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DECI SI ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 from

the final rejection of clainms 1-15. The anmendnent (Paper

1 Application for patent filed March 17, 1995, entitled
"System And Met hod For Personalized And Custom zed Tinme
Managenent . "
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No. 7) filed Septenber 15, 1997, and the anendnent (Paper
No. 10) filed Cctober 20, 1997, have not been entered.
W reverse.

BACKGROUND

The disclosed invention relates to a system and net hod
for organi zing and pl anning events, tasks, and |ong-term goals
in an easily understandabl e and efficient manner. 1In
particular, a data nodule directed to a particular data topic
(e.g., birthdays, vacations, child care, etc.) includes a
gquestionnaire-style systemfor collecting data that is
designed to elicit as much information as possible within that
nodul e' s topic.

Claim1 is reproduced bel ow.

1. A method for organi zing and pl anni ng events,
tasks and | ong-term goals, conprising the steps of:

providing at | east one data nodul e for generating
data for a specific topic area;

pronpting a user in a questionnaire-style format to
provi de data based on said specific topic area of at
| east one data nodul e;

categorizing said data inputted by the user into
appoi ntnent data and task dat a;

i nputting said appointnent data into a cal endar
f ramewor k;
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inputting said task data into a task list franmework;
and

generating an output cal endar and task |ist based on
said cal endar and task |ist frameworks.

The Examiner relies on the followng prior art
ref erences:

M chael A. Cox and WIIliam Cumm ngs, Personal information
managers: useful tools for accountants, Journal of
Account ancy, Vol. 170, No. 4, pp. 125-127, COctober 1990,
DI ALOG printout, File 148 (hereinafter "Cox").

USA: BORLAND SHI PS SI DEKI CK FOR W NDOWS, Busi nesswire,
June 21, 1994, DI ALOG printout, File 772 (hereinafter
" Si deki ck") .

Claim 1-15 stands rejected under 35 U S.C. 8§ 103(a) as
bei ng unpat ent abl e over Cox and Si deki ck.

W refer to the final rejection (Paper No. 5) (pages
referred to as "FR__") and the exam ner's answer (Paper
No. 14) (pages referred to as "EA_ ") for a conplete statenent
of the Examner's position, and to the brief (Paper No. 13)

(pages referred to as "Br__") for a statenment of Appellant's

argunent s thereagai nst.
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OPI NI ON
The issue is whether the conbination of Cox and Sidekick
woul d have suggested to one of ordinary skill in the art the
[imtation in independent clainms 1, 4, 7 and 10 of "pronpting
a user in a questionnaire-style format to provi de data."
The Exam ner's position is as follows (FR5; see also
EAS) :

Nei t her Cox nor Sidekick teach of using a
guestionnaire-style format for user input. However, as
i ndi cated above, Sidekick teaches that all functions can
be accessed via icons, point-and-click options,
drag-and-drop and sinple pop-up and pul |l -down nenus (See
Si deki ck; page 2, lines 29-32). The exam ner previously
asserted that the aforenentioned itens serve to pronpt a
user to provide data based on a specific category or
topic area. In addition, they allow the user to
categori ze data as appoi ntnent data or task data (See
Si deki ck; page 2, lines 44-47). The exam ner further
asserts that pronpting the user with questions for input
data is well known in the art. The notivation to nodify
t he teachi ngs of Cox and Sidekick to use a questionnaire-
style format is to sinplify user input to discrete
guestions and reduce the conplexity of the progranm ng
required for the input data nodul e.

1
We first ook at the Exam ner's concl usion that
Si deki ck' s disclosure of "intuitive icons, point-and-click

options, drag-and-drop and sinple pop-up and pul | -down nenus”
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(Sidekick, p. 2, lines 30-31) serve to pronpt a user to
provi de data based on a specific category or topic area.
Appel | ant argues that pronpts in a questionnaire-style
format for specific topic areas perform significant
organi zati onal and pl anning functions not served by sinply
providing the user wwth the option to select fromicons,
poi nt -and-click options, drag-and-drop, and sinple pop-up and
pul | -down nmenus of the existing art (Br10). Wth the existing
art, as evidenced by Sidekick, organization and planni ng mnust
be done by the user, which requires a nental step that sone
peopl e are not capable of performng (Brl0). It is argued
that there is no support for the Exam ner's assertion that
i cons, point-and-click options, drag-and-drop, and sinple
pop-up and pul | -down nmenus serve as pronpts to provide data
(Bri12).
A "menu" is defined as: "(1) Alist of options

di spl ayed to the user by a data processing system from which

t he user can select an action to be initiated." |BM
Dictionary of Conmputing (10th ed., MGawH Il, Inc. 1993).

A "prompt" is defined as: "(1) A visual or audible nmessage
sent by a programto request the user's response. . . . (3) A
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di spl ayed synbol or message that requests input fromthe user

or gives operational information generally considered a

sof tware nmessage that requests action by the user . . . . The
user nust respond to the pronpt in order to proceed.” I1d. A
"pronpt" is also broadly a "cue" or "rem nder." \Webster's New

Collegiate Dictionary (G & C. Merriam Co. 1977). Wile a

menu option mght broadly be considered a "pronpt” in the
sense that it can serve as a rem nder of an action the user
coul d choose, there is sinply no way to tell what the nenu
options are in Sidekick to determ ne whether they pronpt a
user to provide data as stated by the Examiner. It is

i nproper to resort to specul ation or unfounded assunptions to
supply deficiencies in the factual basis for a rejection).

See In re Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 178 (CCPA

1967). As a matter of claiminterpretation, the limtation
of "pronpting a user . . . to provide data" appears to require
only one pronpt for data, but even this is not taught or
suggest ed by Si deki ck.
2.
Next, we address the Exam ner's conclusion that one of

ordinary skill in the art would have been notivated to nodify
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t he teachings of Cox and Sidekick to use a questionnaire-style
format to sinplify user input to discrete questions and reduce
the conplexity of the programmng required for the input data
nodul e. Al though the Exam ner finds that "pronpting the user
with questions for input data is [sic, was] well known in the
art" (FR5; EA5), the obviousness conclusion does not rely on
this finding. In any case, the Exam ner provides no factual
evi dence to support the finding and the finding is not of the
kind which is appropriate for Oficial Notice. Cf.

In re Knapp-Mnarch Co., 296 F.2d 230, 232, 132 USPQ 6, 8

(CCPA 1961) (judicial notice only appropriate when the
proposition at issue is supported by common know edge or
capabl e of instant and unquestionabl e denonstration);

In re Eynde, 480 F.2d 1364, 1370, 178 USPQ 470, 474 (CCPA

1973) (court will not take judicial notice of the state of the

art); Inre Ahlert, 424 F.2d 1088, 1091, 165 USPQ 418, 420

(CCPA 1970) ("[a]ssertions of technical facts in areas of
esoteric technol ogy nmust always be supported by citation to
sone reference work recogni zed as standard in the pertinent

art").
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Appel I ant argues that there is no basis for the
Exam ner's assertion regarding notivation to nodify Cox and
Si dekick to use a questionnaire-style format to sinplify user
input to discrete questions and reduce the conplexity of the
programm ng required for the input data nodule (Brl12). It is
argued that providing pronpts in a questionnaire-style fornat
does not reduce the conplexity of programm ng over the sinple
stock input devices of the prior art (Brl2). It is argued
that with the prior art, organi zation and planni ng, which are
not intuitive functions, nust be performed by the user outside
the systemusing, for exanple, a nental step (Brl2-13).

Wiile it may be true that providing a questionnaire-style
format for user data input will sinplify data entry by the
user because it does not require the user to think of all the
information that needs to be recorded, this is one reason for
Appel lant's invention and the Exam ner errs in relying on this
reasoni ng for notivation. The Exam ner's concl usion that
addi ng additional interface features using the questionnaire-
style format will reduce the conplexity of the programm ng
required for the input data nodule is not understood because,

as a rule, adding features always increases the conplexity of
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t he progranm ng. Moreover, we fail to see how a general goal,
such as decreasi ng progranm ng conpl exity, suggests the
specific limtation of pronpting a user in a
guestionnaire-style format.

For the reasons discussed above, the Exam ner has failed

to establish a prina facie case of obviousness as to the

[imtation in independent clainms 1, 4, 7 and 10 of "pronpting
a user in a questionnaire-style format to provide data." The
rejection of clainms 1-15 is reversed.
3.
In case the Exam ner had not considered it, we point out
that a fill-in-the-blanks-type tenplate or dialog box, such as

t he Task Dial og Box shown in the non-prior art reference PTO

Cal endar/ Pl anner User's GQuide -- Version 1.0, Publication

#97007, Ofice of the CQ USPTO (August 1997), p. 10 (copy
attached), pronpts the user in a questionnaire-style format to
provide data. This is consistent with Appellant’'s disclosure
that inputting of answers in the questionnaire-style format
may be fill-in-the-blank-style data inputs or nultiple-choice
data i nputs dependi ng on which woul d be the nost appropriate

(specification, p. 12).
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CONCLUSI ON

The rejection of clains 1-15 i s reversed.

REVERSED

JERRY SM TH )
Adm ni strative Pat ent Judge )

BOARD OF PATENT

N N N N N N N N N N

LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND

| NTERFERENCES
ANI TA PELLMAN GROSS )

Adm ni strative Patent Judge

N—r



Appeal No. 1998-3394
Application 08/405, 964

ANTONELLI, TERRY, STOUT & KRAUS
1300 North Seventeenth Street
Suite 1800

Arlington, VA 22209

11 -



